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Summary 

From the new Civil Procedure Law, social workers can specialize in legal social expertise and 
after years contributing our knowledge in specific areas of specific groups such as minors, 
families, the diminished; Today, there is a new field of expertise in the field of housing, one that 
affects the new social marginalized, those who are unfairly expelled from their habitual homes. 
In recent years there has been an increase in the number of reports of moral harassment in the 
field of housing, also known as real estate mobbing. The latest government directives, in a pilot 
plan, focus on solving the problem in the municipalities, in particular the intervention of 
municipal urban planning and social services technicians. It is, therefore, opening a new field of 
intervention for the municipal social worker that requires reflection and methodological 
adaptation of the profession. We cannot be oblivious to this. Social workers need to be able to 
give content to these new attributions. The present work is in line with this, in particular it 
provides reflections that support the use of legal social expertise to diagnose a situation of 
harassment in real estate. One of the great difficulties in court proceedings for mobbing is the 
difficulty of having direct evidence available, so expert reports have become a useful tool for 
their indisputable evidentiary value. The difficulty of having direct evidence is driven by three 
reasons: harassment is a subtle, enveloping and misleading mechanism because the harasser 
denies practicing violence and aims to cover up fraud. The purpose of the present paper is to 
analyse the process of moral harassment in the housing field and to provide useful guidelines 
that allow us to conclude that we are facing a dynamic of exclusion and stigmatization. We 
believe that the profession has a lot to contribute in this field.  

 

1- Introduction: Fundamentals of legal social expertise.  

Social expertise is the expert opinion issued by a social worker, as a means of proof in a trial, the 
professional will have to perform the functions of the social judicial expert in different 
interventions, in order to diagnose, forecast, guide and make proposals, and especially to be 



able to scientifically prepare expert reports, based on the analysis and understanding of judicial 
situations, in the context of the new criminal procedural reform. 

From the new Civil Procedure Law of the year 2000, social workers can specialize in legal social 
expertise as part of the work teams to individually or jointly advise a judge, as required. Given 
the possibility that Social Workers are given the opportunity to act as private experts, specific 
training in this field of intervention is required. The task of the social worker as an expert in the 
field of Justice is to carry out a study of the object of the skill indicated by the judge and to draw 
conclusions for or against, based, solely and exclusively, on the social aspect, that without being 
conclusive serves as guide to judge. The contents related to the object of forensic social work 
are civil and criminal. At the civil level, in particular, the topics to be addressed will have to do, 
for example with the concept of family (crisis they are experiencing, the best interests of the 
child), namely: a) Psychosocial considerations of family litigation (separation and divorce, 
childbirth, visitation regime, food); b) Situations of family violence (exclusion from the home); 
c) Adoption (guardianship and guardianship, deprivation of parental authority); d) Protection of 
person. (Insanity and disqualification judgments; curation and control of psychiatric internment, 
damages.) In the criminal jurisdiction, social work professionals report on sexual abuse, neglect 
and family violence or on the treatment of adults. In the case of juvenile offenders, the work of 
social workers is based on special preventive measures aimed at the reintegration of minors, 
and in the penitentiary, they report on supervised freedoms, therapeutic measures, alternatives 
to prison, work for the community or another measure that the prisoner must fulfil. It is 
important that as professionals we keep the winning spaces, we continue to research, and 
contribute to the development of social work; for that reason after years contributing our 
knowledge in specific areas of specific groups like minors, families, diminished ones; Today, 
there is a new field of expertise in the field of housing, one that affects the new social 
marginalized, those who are unfairly expelled from their habitual homes. The latest government 
directives, in a pilot plan (1), focus on solving the problem in the municipalities, in particular the 
intervention of municipal urban planning and social services technicians. It is, therefore, opening 
a new field of intervention for the municipal social worker that requires reflection and 
methodological adaptation of the profession. We cannot be oblivious to this. Social workers 
need to be able to give content to these new attributions. The present work is in line with this, 
in particular it provides reflections that support the use of legal social expertise to diagnose a 
situation of harassment in real estate. 

 

2- Mobbing Real Estate. An emerging social problem.  

The term "mobbing" was described and applied to the work context and by similarity extended 
the term to bullying behaviours in the field of housing. We must point out that the definition of 
real estate mobbing is due to José-Ramón Jiménez González (2) social worker of the Legal Advice 
and Processing Service of Free Justice for the elderly of the Courts of Barcelona. This social work 
professional, as a result of his work, had to attend to elderly people who were being subjected 
to harassment by the owners of the real estate, a situation which emerged in 2004-05 by the 
application of the new law on urban leases (commonly called the Boyer Decree) and we can 
state that we are dealing with a commonly accepted definition that defines bullying as: “A set 
of behaviours characterized by psychological violence, systematically applied for a while about 
a person with whom a contractual bond is maintained through an urban lease "(Jiménez 2004: 
79) (3) It is noteworthy that the first definition of the phenomenon of real estate psychological 



harassment comes from a professional social work, which is already symptomatic and 
demonstrates the clear links between the profession and mobbing 

Real estate mobbing. Another social worker provided us with the classification of real estate 
mobbing (4) in two types (Parés 2007: 158). There are two types of real estate mobbing 
depending on the motivation: economic and social. (5) Economic harassment is the most well-
known and pursues a lucrative end. it pursues an economic benefit but it rests on other, less 
obvious motivations, manifesting itself as neighbourhood quarrels. The ways to deal with both 
types of real estate harassment effectively are going to be different. Undoubtedly, the most 
common case of real-estate bullying is a lucrative one, and although real estate speculation is 
the ultimate cause of this phenomenon, it is not the only case, as real-estate bullying is a 
complex phenomenon where the causes that make it emerge are many. Real estate speculation 
has two facilitators, the first being the simultaneous existence of two types of legislation on 
urban leases in Spain, which generates situations of inequality, and on the other, an insufficient 
policy of social housing by the public authorities; what has allowed "market law to govern the 
right to housing" (6) and the result is the emergence of mobbing situations. A social expert must 
be interested in knowing what the response of the courts has been to this social phenomenon 
called "mobbing real estate". There are some judgments that have recognized the situation of 
mobbing real estate, the last being the one of the Court of Barcelona in June of the year 2008 
that sanctions a real estate company and forces it to repair the damage of the property (7). 

Despite the legal vacuum existing in most of the Spanish territory, we cannot fail to mention the 
Catalan law on the Right to Housing in April 2006, which includes the real estate mobbing and 
allows power to fine to those who do it with sums of up to 90,000 euros. The European Mobbing 
Information Service (SEDISEM) (8) considers that there are two main blocks of measures that 
public administrations should take to avoid this kind of behaviour: a large block consisting of the 
measures that will shorten the structural causes of the phenomenon (emphasizing municipal 
action in preventative aspect 9) and another block made up of measures that alleviate the 
circumstantial situations or of affected individuals; These include the creation of public 
information and advisory services, such as municipal information offices or antimobbing offices; 
the creation of a register or census of cases, as well as measures to help the most disadvantaged 
such as individual financial aid to the tenant, the rehabilitation of office real estate and the 
improvement of the lower pensions for retirement and disability. But in the middle of the 21st 
century, there is no doubt that cases of real estate mobbing are increasing in Spain and despite 
international recommendations for the Government to stop topic (1), no great progress is being 
made by the executive or the legislative, since it is necessary to emphasize a new modality, this 
time exercised by the public authorities through arbitrariness and abuse of laws, read the Law 
of coasts among others, being able to demolish homes that were legal before the law and bring 
over twenty years being busy (11). 

However, from the Ministry of Housing, a pilot plan has been created in 2007 in ten Spanish 
municipalities, to cut off cases of real estate harassment that arise, giving the municipal services 
of urban planning and services social with regard to the supervision of the habitability of the 
buildings and the accompaniment and advice to those affected, respectively. 

In this pilot scheme, victims of real estate harassment will receive three types of minimum 
actions, information, legal advice and social assistance. I consider the social work to be 
performed with those affected by real estate harassment very interesting (Parés 2008: 91) (12), 
but this aspect exceeds the claims of this paper, which is limited to the issuance of a social expert 
report in a case of mobbing real estate. 



 

3- The social worker as an expert in real estate mobbing  

One of the great difficulties in court proceedings for mobbing is the difficulty of having direct 
evidence available, so expert reports have become a useful tool for its indisputable probative 
value. The difficulty of having direct evidence is driven by three reasons: harassment is a 
misleading mechanism, harassment denies exercise in violence, and intent to cover up fraud. 
Real estate mobbing is a new field of intervention of the social worker (13) and it should not 
surprise us that a social work professional is interested in real estate mobbing and the aspects 
that affect the housing problem, since the relationship between social work and housing 
conditions is not new. The current situation requires that it extend its scope of intervention to 
those affected by real estate mobbing. 

 

4- The Social Expertise of Real Estate Mobbing. Guidelines. 

We have seen the legal and social relevance of social expertise as well as the subject of forensic 
social work research, which in this case is the ruling of a real estate harassment situation, we 
will now address social work research methodologies and techniques Forensic, and we will leave 
for another occasion the construction of the expert report, the procedure for delivering the 
expert report and the procedure for judicial ratification of the report. 

FORENSIC RESEARCH. 

Forensic social work research protocols must be aimed at detecting real-time psychological 
harassment, for which you will need to check the status of the neighbourhood and the building. 
The typical behaviours of harassment can be both active and omitted. The tenant can defend 
himself against the active behaviours of his landlord, denouncing the facts through the criminal 
way, since we would be in front of the crime of coercion typified in article 172 of the penal code. 
if the coercion out of mild character would be a fault of art.620.2 of the penal code. With regard 
to omissive attitudes, such behaviours may be claimed through mechanisms that can be 
exercised in civil ways. At this point we need to look at the method of social assessment of real 
estate mobbing, which is based on two steps, the first is to list the behaviours that are performed 
on the tenant and on the house, and see if they coincide with the behaviours typical of bullying 
and the second step is to be able to define an intentionality in the actions, and for that it is very 
useful to see if it fits the design of the strategy of lucrative real estate bullying. 

 BEHAVIOURS. 

Let's take a look at the defining behaviours of a housing harassment situation, which are grouped 
into seven main blocks: 

1 -ATTACK TO THE VICTIM THROUGH ORGANIZATIONAL MEASURES 

2 -SOCIAL INSULATION 

3 -ATTACKS TO THE PRIVATE LIFE OF THE PERSON 

4 -ATTRIBUTION OF PSYCHOLOGICAL PROBLEMS AND ATTITUDES NEGATIVE DECONVIVENCE TO 
THE RENTAL5 

5 -PHYSICAL VIOLENCE 



6 -VERBAL AGGRESSIONS 

7 -DISSEMINATION OF FALSE RUMORS 

 

1- ATTACK TO THE VICTIM THROUGH ORGANIZATIONAL MEASURES 

The attack on the victim through organizational measures affects both rent and property. The 
most common are: economic abuse of receipts, unjustified increases in rent, refusal to collect 
receipts to force a eviction, and the deterioration of the property. To facilitate understanding, I 
have divided them into organizational measures that affect rent and organizational measures 
that affect the property. 

            1 Rent. 

Bullying behaviours based on organizational measures of income are: economic abuses in 
receipts, increases in income, refusal to collect, termination of rental agreements with minor 
indemnifications, and expulsions by evictions 

            2 Property.  

The behaviours of harassment based on organizational measures on the property are: to allow 
the deterioration of the property, the complete inattention of the building or on the contrary 
the execution of the minimum security measures but leaving in the middle the actions of 
conservation with tenants residing for years in houses full of props, continuous humidity, 
unhealthiest, etc. 

2- SOCIAL ISOLATION. 

Social isolation is understood as the failure to pay attention to the tenants or their requests, as 
well as the rejection of communication with the victim and their exclusive treatment, by the 
property and by the administration of the property. 

3- ATTACKS TO THE PRIVATE LIFE OF THE PERSON. 

The most common behaviour that can be included in this great blog is to make the tenant scare 
by making phone calls, threatening in the late hours of the night. 

4- ATTRIBUTION OF PSYCHOLOGICAL PROBLEMS AND ATTITUDES NEGATIVE DECONVIVENCE TO 
THE RENT. 

The actions of the property attributing to the tenant the cause of the harassment is manifested 
as follows, first by denying the reality of the attack, and then with attempts to show that the 
tenant is difficult to coexist with. through hints of psychological problems. 

5- PHYSICAL VIOLENCE 

Physical violence against tenants is typically perpetrated through third parties, also through 
threats of physical violence, and sometimes even the use of minor violence. Also involved in 
physical violence are accidents of a serious nature by tenants who have stumbled on props, 
which have caused them injuries of various considerations, especially in the elderly. 

6- VERBAL AGGRESSIONS 



We understand by verbal aggression the diverse threats, the shouts and insults uttered against 
the tenant, as well as the discrediting of his good name, and the evictions suggesting. Within 
this heading we must include some patent abuse situations, such as the continued pressures for 
tenants to leave homes. 

7- DISSEMINATION OF FALSE RUMORS 

Finally, it should be noted the spread of false rumours in order that the tenant will go such as 
possible evictions, the sale of the property, or the plans of demolition. Of all these behaviours, 
four are the most common according to the OMIC in Barcelona (14): the lack of maintenance of 
the property, the verbal harassment of the tenants, the unhealthiest due to hygiene problems 
in the common areas such as the scale and the refusal of the owners to collect the rent. 

STRATEGY. The other aspect that will allow the social worker to know that he or she is facing a 
real estate harassment situation has to do with being able to demonstrate the existence of a 
previously defined strategy. To define this strategy, we rely on the work of Maria Dolors Peris 
(15), who describes two phases of it. The first is devalued the neighbourhood, usually due to the 
invasion of migrants or marginal population that follows the deterioration that results with the 
paralysis of building licenses, justified by pending approval of an ordinance plan, which is 
properly politicized, is delayed until prices reach lows. Or it devalues the aging hair of buildings 
that are not allocated budgets for their maintenance. The second phase is the purchase of the 
homes by the speculators who have moved the puppet strands have allowed the first phase to 
take place. 

 

Conclusion 

The admission in the last year of several cases of real estate mobbing shows that we are not 
facing isolated events, but that it is a more widespread problem than it is believed and that it 
requires social and legal attention to eradicate it. Moral harassment is the practice of 
psychological violence against one's neighbour, and as social work professionals we have to deal 
with moral bullying in its entirety (16). 

We hope that this presentation will serve as a call for the necessary involvement of social 
workers in the topic of real estate mobbing, and we hope to contribute to the evolution of social 
work, as argued by American social worker Anna Laurens Dawes (17). social issues and their 
corresponding answers or resolutions are social work competence, "and no one can deny that 
the phenomenon of bullying is a first-rate social problem, and therefore the competence of 
social work professionals. In this sense, it is worth mentioning real estate mobbing lawyer Roser 
Plandiura (18), who stated that "harassment is a social phenomenon and not a legal concept". 
It would have been a positive move to include moral harassment in the new Penal Code, but 
once again lawmakers have forgotten about mobbing so in Spain it is still difficult to combat this 
new type of crime and this is why people who are harassing another person take advantage of 
the spaces of impunity in our legal system; therefore, legislation is needed that covers these 
spaces and ends with situations of violence and violence; while this does not happen, from the 
profession we will have to help the victims of mobbing by giving them the scientific proof that 
they evaluate their situation through the social expertise of mobbing. 
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